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§ 400.458 Scheme or device. 

(a) In addition to the penalties speci-
fied in this part, if a person has know-
ingly adopted a material scheme or de-
vice to obtain catastrophic risk protec-
tion, other plans of insurance coverage, 
or noninsured assistance benefits to 
which the person is not entitled, has 
evaded the provisions of the Federal 
Crop Insurance Act, or has acted with 
the purpose of evading the provisions 
of the Federal Crop Insurance Act, the 
person shall be ineligible to receive 
any and all benefits applicable to any 
crop year for which the scheme or de-
vice was adopted. 

(b) A scheme or device may include, 
but is not limited to, creating or using 
another entity, or concealing or pro-
viding false information with respect 
to your interest in the policyholder, to 
evade: 

(1) Suspension, debarment, or dis-
qualification from participation in the 
program; 

(2) The assignment of the non-
standard classification system; or 

(3) Ineligibility for a delinquent debt 
owed to FCIC or the insurance com-
pany. 

[60 FR 37324, July 20, 1995] 

§ 400.459 Indebtedness. 

Any person who owes a debt to FCIC, 
or an approved insurance provider, 
arising from any program administered 
under the Act, and that debt is delin-
quent, will be ineligible to participate 
in all such programs until the debt is 
paid in full or the person enters into an 
agreement, acceptable to FCIC or the 
approved insurance provider, to repay 
the debt. If the person provides ade-
quate evidence to demonstrate that the 
amount of debt is in dispute, the per-
son’s application will be accepted or 
their insurance will remain in effect, 
but no indemnity payment will be 
made, until the disputed issue is re-
solved between that person and FCIC 
or the approved insurance provider 
through the available appeal process. 

[60 FR 51321, Oct. 2, 1995] 

§§ 400.460–400.500 [Reserved] 

Subpart S [Reserved] 

Subpart T—Federal Crop Insur-
ance Reform, Insurance Im-
plementation 

AUTHORITY: 7 U.S.C. 1506(l) and 1506(p). 

SOURCE: 61 FR 42975, Aug. 20, 1996, unless 
otherwise noted. 

§ 400.650 Purpose. 

The Reform Act requires FCIC to im-
plement a crop insurance program that 
offers several levels of insurance cov-
erage for producers. These levels of 
protection include catastrophic risk 
protection, and additional coverage in-
surance. This subpart provides notice 
of the availability of these crop insur-
ance options and establishes provisions 
and requirements for implementation 
of the insurance provisions of the Re-
form Act. 

[61 FR 42975, Aug. 20, 1996, as amended at 68 
FR 37721, June 25, 2003] 

§ 400.651 Definitions. 

Act. The Federal Crop Insurance Act, 
as amended (7 U.S.C. §§ 1501 et seq.). 

Additional coverage. A level of cov-
erage greater than catastrophic risk 
protection. 

Administrative fee. An amount the 
producer must pay for catastrophic, 
and additional coverage each crop year 
on a per crop and county basis as speci-
fied in the Basic Provisions or the Cat-
astrophic Risk Protection Endorse-
ment. 

Approved insurance provider. A private 
insurance company, including its 
agents, that has been approved and re-
insured by FCIC to provide insurance 
coverage to producers participating in 
the Federal crop insurance program. 

Approved yield. The actual production 
history (APH) yield, calculated and ap-
proved by the verifier, used to deter-
mine the production guarantee by sum-
ming the yearly actual, assigned, ad-
justed or unadjusted transitional yields 
and dividing the sum by the number of 
yields contained in the database, which 
will always contain at least four yields. 
The database may contain up to 10 con-
secutive crop years of actual or as-
signed yields. The approved yield may 
have yield adjustments elected under 
applicable policy provisions, or other 
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limitations according to FCIC ap-
proved procedures applied when calcu-
lating the approved yield. 

Catastrophic risk protection. The min-
imum level of coverage offered by FCIC 
which is required before a person may 
qualify for certain other USDA pro-
gram benefits unless the producer exe-
cutes a waiver of any eligibility for 
emergency crop loss assistance in con-
nection with the crop. For the 1995 
through 1998 crop years, such coverage 
will offer protection equal to fifty per-
cent (50%) of the approved yield indem-
nified at sixty percent (60%) of the ex-
pected market price, or a comparable 
coverage as established by FCIC. For 
the 1999 and subsequent crop years, 
such coverage will offer protection 
equal to fifty percent (50%) of the ap-
proved yield indemnified at fifty-five 
percent (55%) of the expected market 
price, or a comparable coverage as es-
tablished by FCIC. 

Catastrophic Risk Protection Endorse-
ment. The part of the crop insurance 
policy that contains provisions of in-
surance that are specific to cata-
strophic risk protection. 

Crop of economic significance. A crop 
that has either contributed in the pre-
vious crop year, or is expected to con-
tribute in the current crop year, ten 
percent (10%) or more of the total ex-
pected value of the producer’s share of 
all crops grown in the county. How-
ever, a crop will not be considered a 
crop of economic significance if the ex-
pected liability under the Catastrophic 
Risk Protection Endorsement is equal 
to or less than the administrative fee 
required for the crop. 

Expected market price. (price election) 
The price per unit of production (or 
other basis as determined by FCIC) an-
ticipated during the period the insured 
crop normally is marketed by pro-
ducers. This price will be set by FCIC 
before the sales closing date for the 
crop. The expected market price may 
be less than the actual price paid by 
buyers if such price typically includes 
remuneration for significant amounts 
of post-production expenses such as 
conditioning, culling, sorting, packing, 
etc. 

FCIC. The Federal Crop Insurance 
Corporation, a wholly owned Govern-
ment Corporation within USDA. 

FSA. The Farm Service Agency, an 
agency of the United States Depart-
ment of Agriculture or any successor 
agency. 

Insurable interest. The value of the 
producer’s interest in the crop that is 
at risk from an insurable cause of loss 
during the insurance period. The max-
imum indemnity payable to the pro-
ducer may not exceed the indemnity 
due on the producer’s insurable inter-
est at the time of loss. 

Intended crop. A crop stated on the 
application as submitted on or before 
the sales closing date for the crop 
which the producer intended to plant 
in the crop year for which application 
is made. 

Linkage requirement. The legal re-
quirement that a producer must obtain 
at least catastrophic risk protection 
coverage for any crop of economic sig-
nificance as a condition of receiving 
benefits for such crop from certain 
other USDA programs in accordance 
with § 400.655, unless the producer exe-
cutes a waiver of any eligibility for 
emergency crop loss assistance in con-
nection with the crop. 

Person. An individual, partnership, 
association, corporation, estate, trust, 
or other legal entity, and wherever ap-
plicable, a state or a political subdivi-
sion or agency of a state. 

Reform Act. The Federal Crop Insur-
ance Reform Act of 1994, Public Law 
103–354. 

Secretary. The Secretary of the 
United States Department of Agri-
culture. 

Substitute crop. An alternative crop 
whose sales closing date has passed and 
that is planted on acreage that is pre-
vented from being planted to an in-
tended crop or where an intended crop 
is planted and fails. 

Zero acreage report. An acreage report 
filed by the producer that certifies that 
the producer does not have a share in 
the crop for that crop year. 

[61 FR 42975, Aug. 20, 1996, as amended at 63 
FR 40634, July 30, 1998; 64 FR 40742, July 28, 
1999; 68 FR 37721, June 25, 2003] 

§ 400.652 Insurance availability. 
(a) If sufficient actuarial data are 

available, FCIC will offer catastrophic 
risk protection, and additional cov-
erage plans of insurance to indemnify 
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